STATE OF MAI NE

PUBLI C UTI LI TI ES COW SSI ON Docket No. 98-216
June 3, 1998
NORTHERN UTI LI TIES, | NC. , ORDER DENYI NG
Request for Approval of Reorganization - CENTRAL MAI NE PONER
Merger with NI PSCO I ndustries COVPANY’ S PETI TI ON

TO | NTERVENE

VELCH, Chairman; Nugent, Conm ssioner

I. Summary of Order

We deny Central Maine Power Conpany’s (CMP) petition for
|ate intervention in this proceeding.

I1. Background

On March 20, 1998, Northern Utilities, Inc. (Northern),
filed a request for approval of a reorganization pursuant to 35-A
MRS A 708 to allow for its nmerger with NI PSCO I ndustries
(NIPSCO), an Indiana corporation. The Conmm ssion issued a Notice
of Proceeding on April 10, 1998 by procedural order and by
publication in newspapers of general circulation. These notices
established an intervention deadline of April 27, 1998 and set a
prehearing conference for April 29, 1998.

On April 28, 1998, Central Maine Power Conpany (CWMP) asked
to be included on the service list for this proceeding as an
interested person. The Ofice of the Public Advocate (OPA) and
NI PSCO participated in the prehearing conference and were granted
intervention. The parties and Advisory Staff participated in
di scovery and in joint technical conferences with the New
Hanpshire Public Service Comm ssion on May 6 and 26, 1998.

On May 19, 1998, CWP submtted its Petition for Late
Intervention. CMP states that because it is an electric utility
provi ding service in many of the areas where Northern provides or
is authorized to provide natural gas service, “CMP and Northern
are direct conpetitors in energy nmarkets in Maine.” Furthernore,
CWP petitions on behalf of its affiliate, CVP Natural Gas, which
is awaiting authorization to serve in areas in which Northern is
authorized to serve. CM states that its affiliate “is a
potential conpetitor of Northern in the natural gas distribution
market.” CMP argues that it has determined that full party
status is necessary for CVMP to adequately represent its interests
in this proceeding. Finally, CW states that it neets the
standard for mandatory intervention in this proceedi ng because it
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“I's or may be substantially affected by the proceedi ng” and that
no other party can adequately represent its interests. See
Chapter 110, Section 720. However, CWVP states that, at this
early stage of the proceeding, it is unable to provide a
statenent of the issues that it may seek to address during the
proceedi ng or the evidence or argunent that it will submt.

In filings dated May 22, 1998, Northern and N PSCO objected
to CMP's late-filed petition for intervention. Northern argues
that CWP fails to give a reason excusing its lateness or its need
for increased participation and does not even identify any issues
with which it is concerned. Nort hern argues that CWP i s not
entitled to mandatory intervention because it fails to
denonstrate that it is substantially and directly affected by
this proceeding. Northern objects that CVMP' s participation as a
party at this stage of the proceeding will burden the process and
out wei gh any benefit to granting CVWP intervention. N PSCO echoes
t hese points and notes that, at best, CWP Natural Gas is a
potential conpetitor because it has not yet been authorized to
serve within Northern’s authorized area.

CWP did not file responsive coments to these objections on
May 28th as allowed by Chapter 110, section 420(c).

A stipulation executed by OPA, Northern and N PSCO was fil ed
on May 29, 1998 and is schedul ed for hearing and deci sion on June
3, 1998.

I11. Discussion

Chapter 110, section 723(a) allows the Comm ssion to deny
intervention of any person filing a tinely petition for
intervention under section 720 if they fail to show a direct and
substantial interest in the proceeding. That section also allows
the Comm ssion to deny or |imt the intervention of any person
filing an untinmely petition to intervene under section 720. The
Comm ssion may deny or limt intervention of any person
petitioning for intervention as a matter of discretion for any
reason, including the consideration of the petitioner’s likely
contribution to the devel opnent of relevant issues and the
tinmeliness of the petition. 1d.

First, we note that it is not obvious that CWP is entitled
to intervention as of right pursuant to section 720 of Ch. 110.
In fact, given our prior intervention rulings, it is nore likely
that as a conpetitor with a largely financial stake in this
matter, CVMP (or CMP on behalf of its affiliate, CWP Natural Gas)
woul d not be entitled to mandatory intervention. Even assum ng
it were so entitled, we may deny an untinely petition as
circunstances warrant. Finally, we may allow intervention as a
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di scretionary matter if we see value in doing so. Ch. 110,
sections 721 and 723(a).

Here, CMP' s petition is clearly untinely. Several weeks
ago, CMP chose to participate in this case only as an interested
person. Since that tine the parties have engaged in discovery
and technical conferences toward the goal of resolving this
matter within the established schedule. A stipulation anong the
parties has now been filed and is before us for a determ nation
on the nerits.

We cannot see how CMP' s participation at this |ate date
woul d outwei gh the disruption that its intervention would cause
at this tine. We are about to consider a stipulation that the
parties to this case have worked out over the |ast several weeks.

In its petition, CVP states that it cannot indicate what
i ssues or contribution it would make. CWMP petition at 2, para.
5. This gives us no basis to determne that allow ng
| ate-intervention would add value to this proceeding. The fact
that CWP did not articulate nore specific issues suggests that it
does not currently have issues or evidence that it wshes to
bring forth for our consideration. W choose not to delay the
expedi ti ous consideration of the pending stipulation or
j eopardi ze possible resolution of this matter based on the thin
offering that CVMP makes in its petition.

Accordingly, we deny CMP' s petition to intervene because: 1)
it isuntinely, 2) it does not state an adequate basis for
intervention, and 3) it does not articulate any issues or
evidence that it woul d address.

Dat ed at Augusta, Maine this 3rd day of June, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedings are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



